
What’s next for students and educators? 



TODAY’S PANEL
▪Melody Gonzales, Moderator

NEA Center for Social Justice

▪Karen Reyes, Educator

Austin Independent School District

▪Emma Leheny, Senior Counsel

National Education Association

▪Trudy Rebert, Staff Attorney

National Immigration Law Center



Welcome to Educators and Allies





Obama 2012

Deferred Action for 
Childhood Arrivals

• 825,000 recipients total

• 15,000 educators now

Trump 2017

DHS rescinds DACA, but 
array of opponents file suit in 
NY, CA, DC, and MD

Supreme Court 2020

Court decides rescission 
is invalid

Dep’t of Homeland Security v. 
Regents of Univ. of Cal.





Sole reason offered by DHS for rescission? DACA is illegal

▪ Relied on prior case holding DAPA was illegal

▪ DAPA would have provided benefits and removal forbearance to 
several million parents of U.S. citizens and LPRs

▪ DAPA conflicted with the INA by providing benefits, like work 
authorization, to a class of undocumented immigrants

▪ Did not address whether forbearance of removal was illegal

▪ Supreme Court: this reason is inadequate

▪ DHS retained discretion to continue forbearance under DACA

▪ And DHS provided no reason for terminating forbearance



▪ DHS was “required to assess whether there were reliance interests, 
determine whether they were significant, and weigh any such 
interests against competing policy concerns.”

▪ DHS failure to consider reliance interests was “arbitrary and 
capricious” in violation of the APA

▪ One reliance interest highlighted by Court:

▪ Those of “DACA recipients’ families, including their 200,000 U.S.-
citizen children, the schools where DACA recipients study and 
teach, and to the employers who have invested time and money in 
training them.” 



▪ Plaintiffs alleged an equal protection 
claim, but the Court ruled 8-1 to 
dismiss it.

▪ Justice Sotomayor alone dissented. 
She argued the dismissal was 
premature.

▪ Unlike her colleagues, Justice 
Sotomayor found racist statements by 
Trump about Mexicans and Latinos 
contributed to a “strong perception” 
that the DACA rescission was 
“contaminated by impermissible 
discriminatory animus.”



▪The Administration has the authority to 
rescind DACA, so long as it follows the 
proper procedures

▪Trump and others have tweeted about 
rescinding DACA, but unclear if DHS 
will try to do so

▪ If the Administration does rescind 
DACA, the Court made clear that it 
must consider DACA holders’ reliance 
interests 



▪ Texas leads coalition of states 
challenging DACA itself as illegal

▪ State of New Jersey and DACA 
recipients intervened as Administration 
will not defend DACA

▪ Court found the states were likely to 
succeed but declined to enjoin DACA 
because of the harm it would cause

▪ Case has been stayed but will now 
resume in July



Current DACA holders

Deferred status and 

work authorization 

remain valid.  

Need to renew? 

USCIS has been 

accepting renewal 

applications and should 

continue to do so. 

First-time applicants

USCIS should begin 

accepting applications 

soon.

Everyone

Consult an attorney about individual 

circumstances.





CALL TO ACTION
▪ Join the NEA Ed Justice League

▪ NEAEdJustice.org/league

▪Get resources

▪ neaedjustice.org/dreamers

▪Learn more about bills in 
Congress

▪ educationvotes.nea.org/issue/immigr
ation/


